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INTRODUCTION: 


Legislation has been described as the main business of Parliament and 
indeed the legislative process claims a predominant share of Parliament’s sitting 
time. 

In the Canadian Parliament, as in all legislatures based on the British 
model, precise formulas for the enactment of laws have been developed. A draft 
Statute called a bill must pass through several well-defined stages in both the 
House of Commons and the Senate before it becomes law. These stages are 
collectively referred to.as the legislative process. The process commences with 
the introduction of a bill in either house and culminates with the granting of 
Royal Assent which unites the three components of Parliament: the Crown, the 
Senate and the House of Commons. 


The successive stages in the legislative process are as follows: 


1. Leave to introduce; 

22 First Reading (and order for printing); 

3: Second Reading (and referral to Committee); 

4. Committee Stage; 

s: Report Stage; 

6. Third Reading; 

af Senate Stages; 

8. Commons’ concurrence in Senate Amendments (if any); and 


9. Royal Assent and Coming into Force. 


Each stage will be described in detail below. Although most bills may be 
introduced in either house, the exception being expenditure or tax measures which 
must be introduced in the Commons, this discussion will assume the more usual 
practice of introduction in the Commons. First, however, a few preliminary 
remarks are necessary. There is an important distinction between Government 
Bills and Private Members’ Bills. All Government Bills are sponsored by a 
Minister of the Crown, since only Ministers may receive the required authority 
("Royal Recommendation") from the Governor General to include in their bills 
provisions for raising or spending money. Private Members’ Bills are sponsored 
by any Member of the House who is not a Minister and no such bill may contain 
provisions which infringe on the Crown’s prerogative in financial matters. 
Private Members’ Bills which affect the populace in general are called "Private 
Members’ Public Bills", while those which seek to exempt an individual or select 
group from the application of the law are called "Private Bills”. 


FORM OF A BILL 


The form of all bills is by convention and practice the same. Almost all 
bills contajn a long and a short title, a preamble (stating the reasons and intended 
effects of the bill), an enacting clause, followed by a series of numbered clauses, 
each with a descriptive title printed in the margin (Marginal Notes). These 
clauses may be further divided into sub-clauses, paragraphs and sub-paragraphs. 
If the bill becomes law it is called an Act, and the clauses are then called 
sections. 


Both the long title and the short title may be amended, if amendments to 
the bill make it necessary. The long title sets out in general terms the purposes 
of the bill and covers everything in the bill. The short title, under which the Act 
is cited amongst the statutes, is set out in the first clause. Acts to amend Acts do 
not have a short title. 


The preamble states the reasons and intended effects of the proposed 
legislation. Though it is not necessary in a public bill, a preamble is sometimes 
inserted in bills of great importance to place on record the intentions of the 
framers of the bill. 


The enacting clause, an essential part of a bill, following the long title 
reads thus: 


"Her Majesty, by and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows:" 


The granting or enacting words of bills are part of the framework of the bill and 
as such are not subject to debate or amendment. 


The interpretation or definition clause is usually the second clause, 
following which the order of the bill is usually so arranged that the leading 
principles are embodied in the opening clauses. 


At the end of many bills there may be found a set of schedules which 
contain matters of detail dependent on the provisions of the preceding clauses, by 
means of which the provisions of the bill are carried into effect. 


Explanatory notes are printed on the page opposite to the relevant clause. 
These notes should be brief, containing nothing argumentative about the contents 
and the objects of the public bill. When a bill is passed into law, its explanatory 
notes are deleted. 


The marginal notes, short titles of clauses and the headings of parts of a 
bill do not technically form part of the bill and, therefore, are not open to 
amendment. 


NOTICE 


Notice is not a stage of a bill but it is the necessary preliminary step in the 
legislative process. 


Any Member or Minister of the Crown who wishes to introduce a bill in 
the House of Commons must first send a copy of the bill as notice to the Journals 
Branch (Room 140-N) before 6:00 p.m. (2:00 p.m. on Friday). The bill title will 
appear in the Notice Paper section of the Order Paper and Notice Paper the next 
sitting day either under "Introduction of Government Bills" or "Introduction of 
Private Members’ Bills". The following sitting day it will appear in the Order 
Paper section of the Order Paper and Notice Paper under the appropriate heading 


ae Ye 


in the section, "Order of Business", in the order in which notice is received. 
This fulfills the requirements of the Standing Orders that forty-eight hours’ notice 
be given. The Chair will "stand" any bill for as long as the Member or Minister 
may wish. When a Member or Minister is ready to have a bill introduced, 
advance notice may be given to any of the Table Officers or the Chair. 
Alternatively, when “Introduction of Government Bills" or "Introduction of 
Private Members’ Bills" are called, a Minister or Member desiring to introduce 
their bill may indicate that desire by simply standing and bowing to the Chair. 


STAGES OF A BILL 


iV Leave to introduce: After the required period of written notice has 
expired, when a Member so indicates, the Speaker announces during 
Routine Proceedings that the Member moves for leave to introduce a bill 
and asks if it is the pleasure of the House to grant leave. The motion for 
leave to introduce is deemed carried without debate, amendment or 
question put. When a Government bill is introduced no explanation is 
normally given by the Minister moving the motion. A Private Member 
introducing a bill may give a brief explanation of the purpose of the bill. 


2: First Reading: When leave to introduce is granted, the Speaker 
immediately asks the House if it is its pleasure to adopt the motion "that 
the bill be now read a first time and be printed". Again, the motion is 
deemed carried without debate, amendment or question put. When the 
bill is given first reading, the Speaker asks the House if the bill shall be 
read a second time at the next sitting of the House. This is a formality to 
set the bill down in its place on the Order Paper under either 
"Government Orders" or "Private Members’ Business" and assign it a bill 
number. 


3. Second Reading: The motion for a second reading is usually that the bill 
be now read a second time and referred to a legislative committee, though 
the Standing Orders provide a mechanism whereby a bill can be referred 
to a standing or special committee. In certain specific circumstances the 
Standing Orders require that a bill be referred to a Committee of the 
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Whole House. Second reading is often considered the most important 
Stage. Debate at this stage is general, focusing on the principle of the bill 
and addressing the bill as a whole. Reference to the specific details of the 
bill or amendments to specific clauses are out of order at this stage. 


Three kinds of amendments are possible at this stage: (a) a six months’ 
hoist; (b) a reasoned amendment; and (c) a discharge of the order and a 
referral of the subject matter to committee. 


(a) The six months’ hoist amendment is that the bill be not read a 
second time now, but in six months hence. The amendment is a 
holdover from a time when, if a bill was delayed six months, the 
session would almost surely be over and the bill would have died 
on.the Order Paper. It is a polite way of killing a bill. 


(b) A reasoned amendment is that "The House declines to give second 
reading to (the bill)", followed by the Member’s reasons, 
declaratory of some principle adverse to the bill or expressing 
opinions opposed to its progress. 


(c) Referral of the subject matter to committee is an amendment that 
the bill be not now read a second time, that the Order for second 
reading be discharged, and that only the bill’s subject matter (not 
the clauses) be referred to a committee. A Member moving such 
an amendment may support the bill but disagree with some of its 
provisions, or may oppose the bill but offer the amendment as a 
compromise. The end result, however, is that the subject matter 
is sent to a standing committee for further discussion and report to 
the House. 


Committee Stage: If the bill passes second reading in the House, it is 
normally referred to a legislative committee, though it may be referred to 
a standing or special committee, or to a Committee of the Whole. In 
committee, usually after hearing technical witnesses, Members consider 
the bill clause by clause. Any Member of the committee may propose 
amendments to any clause and when all the clauses and amendments 
thereto have been disposed of, the bill is reported back to the House with 
or without amendment. 


Some bills are studied in Committee of the Whole. These are usually 
urgent or non-controversial Government bills and are frequently dealt with 
at more than one stage in the same sitting. Bills based on the estimates 
are also considered in Committee of the Whole. When a bill is referred 
to a Committee of the Whole, the House itself is the committee. The 
Deputy Speaker or one of the Members acts as Chairman (not the 
Speaker, who leaves the Chair) and the Minister responsible for the bill 
is the witness. The Minister answers questions on the details of the bill, 
clause by clause. Two departmental officials can accompany the Minister 
into the Chamber to give technical advice, but they cannot speak. 
Motions do not have to be seconded. Members can speak on each clause 
of the bill being studied and ask any number of questions. 


Report Stage: After a committee has finished studying a bill, it reports 
the bill, with or without amendments, back to the House. This stage 
allows all Members, not only those of the committee, to introduce and 
debate amendments to the bill. Once the committee’s report has been 
tabled, the debate may begin when the Order of the Day is called for 
"Consideration of the report stage (of the bill, as reported from the 
appropriate committee)". Motions in amendment at report stage require 
one sitting day’s notice, that is, they may be submitted to the Journals 
Branch or to the Table up to 6:00 p.m. (2:00 p.m. on Friday) on the day 
prior to the bill being called for debate. However, once report stage has 
begun, no further amendments may be received. To avoid repetitious 
debate, the Speaker has the power to select which amendments will be 
considered and may "group" motions in amendment for debate. Normally 
the Speaker will select: 


(a) amendments proposed by Members not members of the committee 
which studied the bill or as a result of Government undertakings; 


(b) new amendments by members of the committee which were not 
moved in committee; and 


(c) amendments defeated or ruled out of order in committee but 
judged to be of such significance that they ought to be considered 
at the report stage. 


Normally the Speaker will not select: 


(a) amendments which are substantially the same as others selected; 
(b) amendments defeated in committee; and 


(c) amendments ruled out of order in committee. 


When report stage amendments are debated, the Member proposing an 
amendment or group of amendments opens the debate and can speak for 
10 minutes. During debate on such amendments the sponsor of the bill 
is not obliged to speak. When all amendments are disposed of, the 
sponsoring Member moves that the bill (as amended) be concurred in at 
the report stage, which motion is disposed of without debate. 


After a Committee of the Whole has finished studying a bill, it too reports 
the bill to the House. The consideration of the report stage of bills from 
a Committee of the Whole is always disposed of immediately when the 
committee reports, without amendment or debate. 


If no amendments to a bill have been put on notice when report stage 
begins, the House can move immediately to third reading after 
concurrence in the report. This is the case for bills reported from 
Committee of the Whole, whether the bill has been amended in the 
committee or not. 


Third Reading: The motion at this stage is "That the Bill be now read a 
third time and do pass". This is the final stage of a bill in the House of 
Commons and the Members must now decide wheiner the bill, as it is, is 
fit to become law. 


Third reading is much the same as the second reading in that the debate 
is confined to the contents of the bill as a whole but alternative schemes 
are irrelevant and out of order at this stage. 


The amendments allowed at this stage are very similar to those at the 
second reading. The six months’ hoist amendment may be moved, and 
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sO may reasoned amendments. However, at third reading the reasoned 
amendment must be strictly relevant to the bill and not contradict the 
principle of the bill adopted at second reading. 


The second reading amendment of referring the subject matter of a bill to 
a committee becomes an amendment to recommit the bill to a particular 
committee for reconsideration of certain clauses for a specified reason at 
third reading. If the amendment is agreed to, the committee may consider 
only that particular part of the bill specified in the order for recommittal. 


Once a bill receives third reading and passes, it is sent to the Senate. 


Senate Stages: The Senate stages of a bill are basically similar to those 
used in the House of Commons but the few differences are quite 
interesting. There is no stage asking for leave to introduce a bill and, as 
in the House, first reading is decided without a debate or vote. Further, 
committee stage is an option. The motion for second reading is merely 
that the bill be now read a second time. If the motion is agreed to, the 
Speaker asks when the bill is to be read a third time. At that point any 
Senator may make a separate motion to refer the bill to a standing or 
special committee. If no such motion is moved then a day is appointed 
for third reading, skipping both committee stage and report stage. 


The Senate frequently passes bills very quickly, often undertaking what 
the Senate calls a "pre-study" of a bill. Since most bills originate in the 
House of Commons and since the Senate is frequently pressured to hurry 
consideration of these bills, the Senate rules allow for the study of a 
Commons bill in one of their committees before the House of Commons 
has finished their deliberations on the bill. This means that often, before 
it is sent to them from the Commons, the Senate has thoroughly studied 
a bill and formed its opinion. Thus it can pass or amend the bill, in a 
very short time. Once the Senate has passed the bill at the third reading, 
it sends a message to this effect to the House. 


Senate Amendments: If the Senate has passed a bill at all stages without 
amendment, the next step is Royal Assent. However, if the Senate has 
amended the bill, it must be returned to the House so that the House can 
debate the Senate amendments. Senate amendments are fairly common 
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and the House of Commons tends to be quite ready to adopt them as they 
usually are concerned with drafting corrections, administrative 
improvements and last minute amendments at the request of the 
Government. Twenty-four hours’ written notice must be given by a 
Member proposing any motion respecting Senate amendments to a bill. 
If the Sponsor of the bill agrees with the Senate amendments, he or she 
moves "that the amendments made by the Senate to Bill C-..., An Act..., 
be now read a second time and concurred in." 


The House need not accept the Senate amendments just as they are. The 
House may either amend the amendments or simply disagree that the bill 
needs amendment. In both cases a message is sent to the Senate to 
acquaint it with the House’s opinion. At that point the Senate may 
reconsider its amendments and/or adopt the amendments proposed by the 
House. However, if the Senate is adamant in retaining its amendments, 
it sends a message to that effect to the House. If the House is still 
unwilling to accept the Senate amendments, a Member can move a motion 
requesting a Conference with the Senate. If this motion should pass, a 
few selected Members of the House and Senators would meet to discuss 
the impasse and try to find a compromise. The last Conference was held 
in 1947. Failing the use of the Conference or the reaching of some 
compromise, the bill simply stays on the Order Paper until it dies there at 
the end of the session. 


Royal Assent: Once a bill has passed the House and the Senate in 
identical form, this final and essentially ceremonial stage takes place in the 
Senate, to which Members of the House are summoned by the Gentleman 
Usher of the Black Rod. 


When a bill is ready for Royal Assent, the Speaker receives a message 
from Government House, which he or she communicates to the House, 
stating that the Governor General or a deputy will proceed to the Senate 
Chamber for the purpose of giving Royal Assent to certain bills later that 
day. The deputy for the Governor General ( a Supreme Court Judge) 
almost always performs this duty. At the appointed time, the Gentleman 
Usher of the Black Rod from the Senate (the position is more or less 
analogous to the Sergeant-at-Arms of the House of Commons) arrives in 
the House to inform the Speaker that the Governor General or the deputy 


desires the immediate attendance of the House in the Senate. 
Accordingly, the Speaker and the Members go to the Senate Chamber. 


When the Speaker and the Members arrive they stand behind the bar of 
the Senate. The Speaker bows to the deputy of the Governor General. 
The Clerk of the Senate reads the titles of the bills standing for Royal 
Assent and signifies the Royal Assent for these bills. The Black Rod 
turns and faces the end of the Chamber to indicate the end of the 
proceedings, the Speaker bows again to the deputy of the Governor 
General and the Members retire to their own Chamber. When the 
Members have returned to the House of Commons, the Speaker reports 
the Royal Assent to the bills. 


A distinction must be drawn between the passage of legislation and its 
coming into force. After having passed both houses in identical form, the 
passed bill becomes an Act. However, an Act may or may not come into 
force at this time. Normally the date of Royal Assent is the date the Act 
comes into force, unless there is a date already in the bill specifying 
another date which may be retroactive or prospective. The Act may 
declare that it shall come into force on a date fixed by Order in Council 
or different sections of the same Act may come into force by different 
means. 
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THE LEGISLATIVE PROCESS: 
HOW A BILL BECOMES LAW 


CABINET PROCESS*/ 
PRIVATE MEMBER DEVELOPS IDEA/ 


COMMITTEE STUDY PRODUCES DRAFT BILL 


DRAFTING OF BILL 


NOTICE REQUIREMENT 


INTRODUCTION 
Motion adopted without debate or vote. 


FIRST READING AND ORDER TO PRINT 
Motion adopted without debate or vote. 


SECOND READING 
Motion debatable, amendable and votable. 
Discussion focused on 
principle and object of bill. 


COMMITTEE STAGE 
Hearing of witnesses; 
clause by clause consideration. 


For a complete description see The _ Federal 


Legislative Process in Canada. Department of 
Justice. Ottawa. 1987. 
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REPORT STAGE 
Consideration of bill as amended 
and reported by committee. 
Possible further amendments. 


THIRD READING 
Motion debatable, amendable and votable. 
Final approval. Discussion focused on passage of 
bill in final form. 


SENATE STAGES 


PRE-STUDY BY COMMITTEE 


FIRST READING 


SECOND READING 
COMMITTEE STAGE 
May not be necessary. 


REPORT STAGE 
May not be necessary. 
THIRD READING 
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CONSIDERATION OF 
SENATE AMENDMENTS 
If necessary. 


ROYAL ASSENT 
In Senate Chamber in 
presence of Members of 
both Houses. 


COMING INTO FORCE 
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